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BETTING AND RACING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 31 October. 

HON BARRY HOUSE (South West) [7.36 pm]:  Members will recall that we began the second reading debate 
on this bill last night.  I will retrace that debate and reiterate that the opposition supports wholeheartedly the 
principal theme and intention of the bill; that is, for the racing industry’s funding and integrity to be protected.  
However, we contend that this could have been achieved by the first part of the bill, and that parts of the rest of 
the bill are either unworkable or unnecessary.  The first part of the bill provides the Minister for Racing and 
Gaming with the authority to grant approval for any totalisator such as the TAB, a betting exchange or a 
bookmaker, to operate subject to a set of criteria.  Having passed that approval test, they can then enter into a 
commercial agreement with the Western Australian racing industry, represented by Racing and Wagering 
Western Australia, which is the governance body of racing in WA.  A commercial agreement would contain 
conditions that might pertain to the use of race fields or the payment of a fee, which is really at the heart of all 
this.  Therefore, bodies and organisations that used the product of the Western Australian racing industry would 
pay for that privilege, which is fair enough. 

Generally, this part of the legislation has been adopted in some of the other states of Australia, principally in 
Victoria.  As I understand it, the Victoria Racing Club has entered into an agreement with Betfair, the betting 
exchange, to supply race fields and, in return, the VRC is paid a product fee.  Let us not forget that Victoria is 
Australia’s premier racing state.  It is currently in the middle of Australia’s premier spring racing carnival, which 
will be highlighted next Tuesday by the running of the Melbourne Cup. 

[Quorum formed.] 

Hon BARRY HOUSE:  We contend that the objective of this legislation could have been achieved by the first 
part of this bill.  We do not necessarily need the second part of this bill.  However, having said that, the second 
part of the bill is the part on which I will be spending most of my time tonight.  We certainly understand the 
view of racing WA.  It wants to protect its funding sources.  It also wants to protect the integrity of the racing 
industry.  We support that.  Western Australia has evolved a unique system of governance, administration and 
funding for the racing industry.  That system is centred on Racing and Wagering WA.  I can understand why 
racing WA is nervous about opening itself to competition.  That goes to the very heart of this legislation.  This 
legislation is about seeking to keep out any competition to betting via the Totalisator Agency Board in Western 
Australia.   

The racing industry in Western Australia is very healthy.  However, that has not always been the case.  Three or 
four years ago the racing industry in Western Australia was crying poor.  Stakes were low.  Employment levels 
were suffering.  All the people involved in the industry, from owners, breeders and trainers to chaff suppliers and 
transport operators, were finding it tough.   

Hon Ken Travers:  Eight years of a Liberal government will do that to you! 

Hon BARRY HOUSE:  Well, I will come to that in a moment.  

Hon Ken Travers:  Just get on with it and congratulate the minister! 

Hon BARRY HOUSE:  Hon Ken Travers has probably never been near a racecourse in his life, so he would not 
know one end of a horse from another!   

Hon George Cash:  He will now probably tell us that he wants to be a jockey!  

Hon BARRY HOUSE:  Yes!  The racing industry in WA is now in a much better state.  It has recovered, and, 
along with the rest of Western Australia, I might add, it is enjoying the best economic times in this state’s 
history.  Those good economic times have rubbed off on the racing industry, as they have on many other industry 
sectors.   

Hon Ken Travers:  That is because of the changes that have been made by this government, and you know it! 

Hon BARRY HOUSE:  I know, Hon Ken Travers, that the groundwork was done under the former Liberal 
government. 

Hon Ken Travers:  Your nose is growing!   

Hon BARRY HOUSE:  The legislation to set up Racing and Wagering WA was passed in the previous 
Parliament.  We supported that legislation.  I am the first to acknowledge that RWWA has done a good job, and 
that that has played a part in the resurgence of the racing industry in Western Australia.  However, it is only a 
part.  More is yet to come.  That is again thanks to the Liberal Party.  I say that because legislation has been 
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introduced into the other place to change the taxation arrangements for the racing industry by effectively 
lowering the turnover tax.  That is a matter for another day.  However, I need to remind Hon Ken Travers and 
other members opposite that that legislation is the result of a policy that we developed in opposition.  It was only 
as a last resort, two weeks before the last election campaign, that the government came good with a commitment 
to match it.  We will keep reminding Hon Ken Travers, and some of the commentators on the racing industry, 
that the Liberal Party is a good friend of the racing industry and has looked after it very well. 

The racing industry has recovered and is now in much better fettle than it has ever been.  However, it still lags 
behind some of the other states in critical areas.  I will give an example.  The stake money for the premier racing 
event in Western Australia - the Perth Cup - is $500 000.  In comparison, the stake money for the Hobart Cup is 
about $750 000.  We could hardly equate the Perth Cup with the Hobart Cup.  Stakes in the racing industry have 
improved by about 50 per cent in the past couple of years.  That is a significant improvement.  Things will get 
even better when the legislation to equate the taxation regime for the racing industry with that for the casino 
comes into place.   

As I have said, we contend that this legislation did not need to go further than the first stage.  The next stage of 
the legislation proposes to place a ban on betting exchanges in Western Australia.  The only betting exchange 
that this can relate to is an organisation called Betfair, because that is the only betting exchange that is operating 
in Australia.  Under this legislation, a severe penalty will be imposed on any person who sets up, or operates, a 
betting exchange.  An individual punter who uses a betting exchange may be fined as much as $10 000.  That is 
a pretty serious penalty in comparison with some of the penalties that we have discussed in other legislation that 
has gone through this place.  I do not think such a severe penalty would apply for daylight robbery in some 
instances!   

We raise these issues for several reasons.  First, to a certain extent time has overtaken this debate.  When this 
legislation was first spoken about three or four years ago, Betfair was somewhat unknown.  People were not sure 
about how it was operating in the United Kingdom.  There was a large degree of mysticism, and even scepticism, 
about the operations of Betfair.  However, Betfair has now established a foothold in Australia and is a reality.  It 
seems that the long-held fears about the effects of Betfair on tote income have not been realised.  Betfair has 
been operating under licence in Tasmania and Victoria.  It does not appear that Betfair has had any negative 
effect on the tote income in the eastern states.  In fact, from the figures I have seen, we could almost mount a 
case in support of the introduction of Betfair in this state.   

Secondly, no obvious integrity issues have arisen as a result of Betfair’s involvement in the racing industry in the 
eastern states.  The third issue is that this legislation will, by definition, have an impact on other areas of 
gambling, particularly sports betting.  Sports betting is probably the fastest growing area of gambling in the 
world.  The racing industry in Western Australia has in a sense developed this model for itself.  That is fine.  
However, it is now seeking to impose the same conditions on other areas of gambling in this state.  It has not 
sought to involve any of the other stakeholders.  It has not taken into consideration the fact that some of the other 
stakeholders want to do things differently.  The fourth issue is enforcement.  I mentioned last night that 
legislation is poor legislation if the provisions of that legislation cannot be enforced or there is no real intention 
to enforce them.  That is not a good principle on which to base legislation.  There is a good argument to say that 
sections of this legislation either cannot be enforced or the government has no will to enforce them.  We have 
heard from debate in the other place that they would be enforced on a complaints-driven basis.  We have to ask: 
how will the government enforce this legislation?  Will we expect to see undercover police peering through 
people’s bedroom and lounge room windows late at night to see whether they are on the Internet having a punt 
with Betfair?  I am not sure that that will go down very well in our society, which protects individual freedoms.  
Are we to expect a “dob in a punter” campaign?  I do not know whether the government has such an education 
campaign in mind.  Again, that would seem to be a very odd way of going about enforcement.   

When this legislation passes in a couple of days, it will almost certainly, from what we hear, be open to legal 
challenge due to its impact on the Trade Practices Act and section 92 of the Constitution.  If the legislation is 
implemented in time, Western Australian punters will not be able to use Betfair to put a wager on an event such 
as the Melbourne Cup.  They can wager with the TAB or with a bookmaker but they are prohibited from having 
an interest, as it is called, on a horse or a race via Betfair.  That restricts a punter’s individual choice.  In South 
Australia, Victoria, New South Wales, Queensland and Tasmania, people can bet through Betfair, and they will.  
That sets Western Australia apart.  This issue will probably be resolved in the courts. 

As I said yesterday, I would have loved for this legislation to be referred to the Legislation Committee so that 
some of these issues could be explored and researched in more depth and so that the Legislative Assembly 
debate, which concluded in August before the bill was introduced into this place on 29 August, could have been 
updated.  I am forced to accept the house’s decision, and I do.   
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As an aside, I am impressed with some aspects of the New Zealand system.  Admittedly, it has only one house of 
Parliament.  I recently attended an Australasian Study of Parliament Group conference in Wellington with the 
Standing Committee on Public Administration.  We saw how the New Zealand Parliament’s committees operate.  
When legislation is introduced in the New Zealand Parliament, all but the most urgent legislation is referred to a 
series of standing committees for a period of analysis and research and reported back to the house after about 
two months.  That engages a lot of people in the issues and certainly informs not only the public but also 
members of Parliament about the legislation in a very constructive way.   

Given the decision of the Legislative Council to not refer the bill to the Legislation Committee, I am obliged to 
spend more time than I would have otherwise on this legislation.  I would have been happy to conclude my 
comments now, but I am obliged to spend some more time putting to the house the views of different 
stakeholders involved in this legislation.  They have not had a forum.  The minister has refused to see them.  The 
committee will not be able to see them now.  It is in the Parliament’s interest to know their views and where they 
are coming from.  Having said that, I will not stand in this place and be an advocate for Betfair, the Australian 
Football League or anybody else.  I will not promote their position but I will put it because I am an advocate of 
their right to have their view heard.  That is what a democratic system is all about. 

I will start with betting exchanges.  What is a betting exchange?  A betting exchange is defined in clause 6 of the 
legislation, which states - 

“betting exchange” means a facility, electronic or otherwise, that enables persons - 

 (a) to place or accept, through the operator of the betting exchange, bets with other 
persons; or 

 (b) to place with the operator of the betting exchange bets that, on acceptance, are 
matched with opposing bets placed with and accepted by the operator, 

A betting exchange operates virtually on the same principles as the stock exchange in this country.  Probably a 
simpler example is a two-up ring.  A betting exchange operates like a two-up operator.  The operator takes a bet 
from somebody and lays it off against somebody else who wants to bet on the other side of the coin at the same 
level.  They take a small commission of winnings.  That is how they make their money.   

Clause 6, which relates to the definition of a betting exchange, goes on to state -  

but does not include a facility, electronic or otherwise, that enables persons to place bets only with a 
bookmaker or a totalisator.   

In other words, it provides an exemption for bookmakers in Western Australia and the totalisator, being the 
TAB.  The penalties are then described in clause 7 as follows -  

A person who bets through the use of a betting exchange commits an offence.   

Penalty:  $10 000, or 24 months imprisonment, or both.   

That is pretty serious stuff.  We have seen people convicted of much more personally damaging criminal 
offences get away with much lighter penalties.  That is what we are talking about with a betting exchange.  There 
are exemptions to the ban on a betting exchange.  The ban is set out in clause 9 of the bill, which states - 

A person who establishes or operates a betting exchange commits an offence. 

Then the penalties are outlined, as I set out earlier.  The proposed sections contained in clause 9 - I will not read 
them because they are in the bill for everybody to see - exempt Racing and Wagering Western Australia from the 
ban.  They also exempt Western Australian bookmakers for 12 months.  That provides the inside running, if 
members forgive the pun, to Western Australian racing.  That is basically what the legislation sets out to do.   

Since the Legislative Assembly debate - I have referred to that quite often - concluded on 29 August and the 
legislation was introduced into this place, there have been several further developments and information released 
into the public arena.  I have received some correspondence from various people and some information has come 
to me.  The first is a note from Jim Freemantle, the Deputy Chairman of Racing and Wagering Western 
Australia, a government body.  As I have said before, I have the highest regard for Ross Bowe and the board of 
RWWA and Ray Bennett and his team, who have done an outstanding job in the approximately three years that 
RWWA has been operating.  Its position, as might be expected, is very supportive of the legislation.  I will try to 
selectively quote a couple of pieces.  It reads - 

. . . the Integrity Assurance Committee (IAC) is the established committee with primary oversight of 
those aspects of RWWA’s functions which relate to Stewards and Integrity matters in racing.  These 
include the control, regulation and supervision of all racing in Western Australia. 
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The IAC is committed to ensuring that the current enviable standards of integrity and propriety within 
Western Australian Racing is maintained for the future well-being and enjoyment of the Racing 
Industry and all Western Australians.  

I agree, and I am sure that all well-meaning Western Australians will agree.  The document continues -  

The confidence in the Western Australian Racing industry is at an all time high and is reflected in 
booming participation rates in racing and wagering.  The ‘clean’ state of WA racing plays no small part 
in the success of the industry.  

I agree.  The document continues - 

The IAC is opposed to any factors which have the potential to bring the current standards of integrity 
into question.  Any forms of wagering which facilitate an ability for anyone to directly gain financially 
as a result of animals losing races is a circumstance that the IAC remains opposed to on principle.  Such 
facility does nothing to enhance confidence in WA Racing Product and only serves to give rise to 
integrity concerns in the future.  

I agree, and I think every well-meaning person involved in racing in Western Australia would also agree that 
integrity must be maintained.  The document continues -  

The IAC therefore welcomes and supports the legislation currently before State Parliament in relation to 
race fields and betting exchanges as an effective means of preserving recent achievements in integrity 
provision.  

RWWA’s position has clearly differentiated between those two aspects of the legislation - race fields legislation 
and the extra step dealing with betting exchanges.  I respect that point of view.  The document goes on to express 
further support for the industry.  I respect RWWA’s point of view, and it is obviously acting from the motive of 
protecting the racing industry.  However, let us not forget that it is also protecting its own business.  RWWA 
incorporates the Totalisator Agency Board in Western Australia.  The TAB in Western Australia is still 
government owned; I think it is the only TAB in Australia that is still government owned.  Many of the others 
around Australia have been privatised.  RWWA has a very insulated and protected business, and this legislation 
further protects its operations and its funding arrangements.  I can understand that it wants to maintain that.   

The other letter that was sent directly to me - the sender was very keen for me to receive it, because I have three 
copies - is from the Western Australian Trotting Association at Gloucester Park.  It is signed by the president, 
John Burt, whom I know and have a great deal of respect for.  John is doing an excellent job with the Western 
Australian Trotting Association, and is also experienced in thoroughbred racing.  He is very supportive of this 
legislation.  I will quote a couple of passages from his letter.  It reads -  

We believe that the approval of betting exchanges in any form will be counter-productive to both racing 
and sport in Western Australia.   

Our four areas of concern are: 

•  The integrity of racing 

•  Funding of the racing industry 

•  The differentiation of accounts 

•  Future funding of sport in WA.  

That is fine, and I can appreciate his point of view.  However, as right as he may be in relation to the racing 
industry, I do not believe that John has any right, other than to put a view, over other sport in Western Australia.  
There are many stakeholders in the other sports betting areas in Western Australia, and that is what I am saying 
in this debate.  Those other stakeholders deserve a right to put their points of view as well.  I will not quote the 
whole letter, but John Burt goes on to explain the four areas he has outlined - integrity of racing, funding of the 
racing industry, the differentiation of accounts and the future funding of sport in Western Australia.  Let us have 
a quick look at sports betting funding, because that is the area in which the racing industry has made the rules for 
other people without necessarily giving them a say.  John Burt’s letter states - 

Sports betting has shown internationally to be the future growth product in the gambling industry and 
represents an enormous source of funding to the WA Government by way of taxation.  It also has the 
potential to have an enormous effect on the manner in which sports are funded within our community. 

The WATAB already has a most comprehensive range of sports betting products available to the WA 
punting public.  It is, in fact, the equal of anything offered by its competitors.  
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That last sentence is debatable, and it will be debated by some people.  The WA TAB does an excellent job; I 
have no argument with that at all.  It offers a wide range of products.  However, it does not offer everything.  If it 
is not subject to competition, it cannot necessarily be challenged by any other body in Western Australia, and 
that is what this argument is all about.  The letter continues -  

With increased turnover being generated in this area, the TAB passed on to the Minister for Sport in 
excess of $1.7 million last financial year for distribution to WA sport.  

That is a significant figure.  Sports betting through the WA TAB is generating $1.7 million, which is going into 
sport in Western Australia, and that is terrific.  However, who is to know - I certainly do not know - whether, 
with other arrangements, that $1.7 million could become $5 million with an increased range of betting products 
for Western Australian punters through a betting exchange.  Recent experiences in Tasmania and Victoria, which 
I will come to in a minute, indicate that significant extra funding can be generated by the gambling industry and 
ploughed back into sport - not just the racing industry, but the sporting industry across the board.  The letter 
continues -  

This figure can be expected to dramatically rise in the future, and this income stream needs to be 
protected for future generations of young sporting people.  

He is right in the first half of that sentence; it can be expected to rise because it is a growth industry.  However, 
in the second part of the sentence he is saying that only the TAB can do it.  I do not necessarily think that 
everyone will agree with that.  In other words, there is no opportunity for competition.  Around Australia other 
jurisdictions have endorsed and embraced Betfair.  John Burt’s letter makes it pretty clear that he is a very strong 
supporter of his industry, and he is an excellent operator in that industry; he is an excellent administrator and 
participant.  He has seen the emergence of RWWA as the body that administers and funds that industry 
primarily.  It is working well for the industry at the moment.  However, who is to say that that will continue 
forever and a day?  I do not know whether it will.  Who is to say whether alternative arrangements might not be 
somewhat better for the racing industry or other sporting bodies? 

The other piece of supportive information that has come to me is a copy of a media release from South Australia.  
It was released by Nick Xenophon, the Independent no-pokies member of the Legislative Council.  As an aside, 
this member was elected to the South Australian Parliament on a statewide proportional preferential system with 
a very small primary vote.  

Hon Giz Watson interjected. 

Hon BARRY HOUSE:  I stand corrected.  He attracted a higher primary vote. 

Hon Giz Watson:  This time around. 

Hon BARRY HOUSE:  Yes.  His media release is titled “BETFAIR - All Bets Are Off”.  It states - 

No Pokies MLC Nick Xenophon will introduce legislation into State Parliament today that will outlaw 
South Australians from placing bets on the controversial betting exchange Betfair.  This follows 
concerns from the local racing industry that the ‘integrity’ of racing could be compromised by Betfair’s 
‘betting on losing’ approach, and welfare agencies fears that problem gambling will worsen. 

UK based Betfair has received a license to operate from the Tasmanian Government - 

I remind members that it is a Labor government - 

and has more recently been given the green light by the Victorian Government.  Backed in Australia by 
James Packer’s PBL, the Federal Government has been unwilling to clamp down with Federal 
legislation. 

That is his view.  Perhaps the federal government has been a little reluctant to enter the field because it can see 
that there is more than one point of view.  The media release was dated 27 September 2006.  I am not sure what 
has happened in South Australia since then. 

Hon Matt Benson-Lidholm:  Not very much.  Their state racing system is in tatters. 
Hon BARRY HOUSE:  There is a very important event in South Australia the weekend after next - my son is 
getting married.  However, it has nothing to do with racing.  In his media release Nick Xenophon claims that the 
South Australian government foreshadowed as far back as November 2005 that it would introduce legislation to 
outlaw Betfair.  He said that by introducing his bill he was giving the government a giddy-up - the pun was 
intended - to fulfil its promise on Betfair, which has the potential to compromise sporting codes and increase 
gambling addiction.  Perhaps in her response the minister might give us an update of the situation in South 
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Australia and other states.  As I said before, I am aware that it is a bit of a movable feast.  I read of some moves 
in New South Wales the other day.  I do not know exactly what became of them. 

Of course, there are other points of view.  I intend to put a few of them.  I will read the letter from the Australian 
Football League to the Minister for Racing and Gaming.  It was copied to several other members, including the 
member for South Perth, who is the Liberal Party spokesman on this issue.  It is worth quoting some of the letter 
because it is quite strongly worded, as one would expect.  It is from Andrew Demetriou, the chief executive 
officer of the AFL, and states - 

We are concerned to have learned the practical effects of the WA Government’s proposal to pass 
legislation in the form of the Betting and Racing Legislation Amendment Bill 2006 that will have of 
banning WA residents from betting with a licensed betting exchange, such as Betfair, on any racing and 
sporting events, including AFL matches. 

We have read your second reading speech and can find no rationale for the ban extending to sports 
betting, let alone betting on AFL matches.  To our knowledge, no one from your office has endeavoured 
to consult with the AFL to ascertain its views on the existence of betting exchanges in Australia or the 
integrity issues they pose for our sport.   

In the AFL’s view, all forms of sports betting - on all platforms - create integrity issues for sport.  We 
do not believe properly regulated betting exchanges (such as Betfair) pose any new or additional threats 
to the integrity of AFL games.  Moreover a critical reason for the AFL entering commercial 
arrangements with Betfair and TAB Sportsbet was to gain access to information to augment the AFL’s 
long standing procedures and rules designed to protect the integrity of our competition. 

Setting aside differences in takeout rates, the end result of a bet on the outcome of a football match 
through an Australian licensed operator is the same whether that operator is a totalisator, bookmaker or 
betting exchange. 

That means that the AFL has negotiated a commercial agreement with totalisators, bookmakers and the betting 
exchange to, as I understand it, create a level playing field from which it will get the same returns from each of 
the three.  Obviously, there is a range of different totalisators.  The letter continues - 

We applaud any efforts the WA government may wish to take to help protect the integrity of racing and 
sport.  However, in our view, the answer is not to ban transactions with betting exchanges; it is to 
ensure the operators of betting exchanges are properly regulated, offer complete transparency in terms 
of their betting transactions and pay an appropriate fee.  Betfair satisfies all of those requirements. 

We - 

That is, the AFL - 

are completely satisfied with the arrangements that Betfair has voluntarily entered into with the AFL to 
ensure the ongoing protection of the integrity of our game.  Those arrangements essentially mirror what 
Betfair has recently put in place with the racing authorities in Victoria and Tasmania and the 
longstanding arrangements it has had with some of the world’s leading sporting organisations.   

Betfair has our full support to continue offer markets on AFL games and we will be very disappointed if 
the legislation is passed in a form that prevents WA residents from betting on AFL matches. 

That is a pretty blunt, straightforward letter from the AFL, which, people would have to admit, is one of the 
major sporting organisations in Australia. 

In addition, letters have been sent to the same parties, that is, the minister and others involved in this debate in 
Western Australia from Cricket Australia - I have a close affinity with that organisation - and the Australian 
Football Federation.  The AFF represents what is known as soccer by most Australians.  Letters have also been 
sent from Tennis Australia.  I do not have a copy of the Tennis Australia letter but I think it is couched in the 
same sorts of terms.  The letter from Cricket Australia is from James Sutherland, who is the chief executive 
officer.  It states - 

We refer to the Betting and Racing Legislation Amendment Bill 2006 which passed through the 
Western Australian Legislative Assembly last week. 

The letter outlines the intent of the legislation.  It further states - 

These two points are dealt with separately below. 

1. Banning West Australian residents from using Betting Exchanges 
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You may be aware that Cricket Australia has had an information sharing agreement with the betting 
exchange Betfair for more than two years.  In entering into that agreement, Betfair has demonstrated a 
commitment to working in partnership with Cricket Australia and its members (including the WACA) 
to help uphold the integrity of the competitions we run and administer, through sharing all information 
on irregular betting activities (including customer records) and providing all requisite assistance in the 
enforcement of our rules and guidelines.  Betfair has a similar agreement with the International Cricket 
Council (of whom Cricket Australia is a member) and the ICC’s Anti-Corruption and Security Unit has 
openly acknowledged the co-operation and assistance provided by Betfair in the course of carrying out 
its mandate. 

In Cricket Australia’s view, banning West Australian residents from betting with a licensed betting 
exchange operator such as Betfair will only have the effect of pushing demand for betting exchanges to 
offshore, unregulated operators.  It will also discriminate against an operator who has shown a 
willingness to meet the requirements of all major sports in Australia on integrity and economic grounds 
in favour of operators who have not. 

Members might recall a few years ago the controversy in cricket circles surrounding an Indian bookmaker called 
John who attracted a few of the world’s leading cricketers into some pretty dodgy activities.  In Australia’s case, 
Mark Waugh and Shane Warne were caught up and exposed for talking to this bloke about pitch conditions and 
so on, and for laying a bet with him.  Worse was in store for people like Hansie Cronje and Herschelle Gibbs 
from South Africa, who were openly exposed as being directly involved with “Dodgy John”, the Indian 
bookmaker.  Hansie Cronje was banned from international cricket for life, which was a pretty tragic end to an 
otherwise great cricketing career.  It also extended to other people on the Indian subcontinent: Mohammad 
Azharuddin, the former Indian test captain, was implicated to some extent in involvement with a dodgy Indian 
bookmaker.  To all intents and purposes, these are the sort of guys that Cricket Australia is talking about in this 
letter - they are the unregulated offshore operators who may be the beneficiaries of a situation that the state 
government is enforcing in Western Australia.  The letter broaches the topic of approval to publish race fields.  It 
continues - 

 You may also be aware of Cricket Australia’s membership of the coalition of major professional sports 
(COMPS) - 

I will say a bit more about them in a minute - 

and the broader sports betting goals promoted by this group: (1) recognition of the principle that the 
creator or author of a product should be fairly remunerated for its usage and, following that, recognition 
that sports deserve a ‘fair share’ of the profits derived from wagering on the high quality product we 
provide, and (2) recognition of the principle that sports governing bodies are responsible for managing 
the integrity of their competitions and need to augment their structures through mandated information 
sharing and bet type consultation with operators. 

COMPS’ priority is to have these sound public principles enshrined in legislation in all states and 
territories of Australia; a point debated at the May 2006 National Roundtable of Racing Ministers (as 
we understand, attended on behalf of the Government of Western Australia by Mr Paul Andrews and 
others). 

Since then, COMPS - 

The Coalition of Major Professional Sports - 
has received almost unanimous support for its principles from state and territory governments and we 
expect the Victorian Government to release an exposure draft of its ‘sports fields’ legislation in the next 
three weeks. 

This letter is dated 24 August 2006.  The minister may be in a position to update the house about what has 
happened with that.  The letter continues - 
 . . . for sports events conducted in Western Australia.  We see no reason why this could not be included 

as an amendment to the Betting and Racing Legislation Amendment Bill 2006 and would welcome an 
opportunity to discuss that matter with you (or our view with respect to Betfair and betting exchanges) 
in further detail. 

They have requested an audience with anybody involved in the formulation of this legislation.  The minister, 
certainly at the time of the introduction of the legislation, had spoken to none of these organisations.  I do not 
know whether he has spoken to them since.  That was the reason they tried to put their point to a committee.  
There are similar letters from John O’Neill, who represents the Australian Football Federation; this comes off the 
back of its successful FIFA World Cup campaign.  His letter states - 
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 I am writing to express concern regarding the practical effects which will flow from the Western 
Australian Government’s proposal to enact the Betting and Racing Legislation Amendment Bill 2006. 

. . .  

I am surprised that it appears there was no attempt by the Western Australian Government to consult 
with football/soccer, or with other sports with whom we have communicated on this issue, to seek our 
views on the existence of betting exchanges in Australia or the integrity issues they pose for sport. 

The letter goes on to sum up his position as follows -  

 Over an extended period we have had discussions with Betfair . . . in relation to entering into 
arrangements with them to ensure the ongoing protection of the integrity of our game.  We have not 
progressed to formalise those arrangements however, that is in no way related Betfair’s unwillingness to 
do so but rather, reflects our preference to progress such arrangements with operators throughout 
Australia and our current lack of resources to do so.  It is also worthy of note that in the main, other 
operators have not attempted to address integrity issues with us which is disappointing given their 
businesses have been established for a much longer period the Betfair’s business. 

We believe the scope of the current Bill requires revision and that it would be in the interests of all 
interested parties for the Western Australian Government to consult with relevant stakeholders rather 
than unilaterally moving to prohibit Western Australian residents from betting on football/soccer 
matches with betting exchanges. 

That summarises the position of the Australian Football Federation.  Tennis is in a similar situation.  It really 
highlights my point about the legislation: in seeking this blanket ban for horse racing, it will also impose those 
conditions on the ability for Western Australians to have a punt on a range of other events.  These include some 
of the major Australian pastimes, such as football, soccer, cricket and rugby.  However, it also extends well 
beyond that.  It is not for me, but some people have a wager on all sorts of events around the world.  People are 
probably sitting at their computers now, wagering on the results of the United States midterm elections on 
Tuesday. 

Hon Giz Watson:  How about the vote on this bill?  They might have a wager on that!  

Hon BARRY HOUSE:  They might be wagering on the vote for this bill!  I would strongly recommend one 
course of action to them rather than another at this stage!  The old adage is that Australians would bet on a fly 
crawling up the wall, and it is true.  They will seek an opportunity to have a punt on an activity if an element of 
chance is involved.  I am not sure that we are doing the right thing in cutting off an avenue for them to do that.  
That is what this measure is all about.   

I have mentioned in passing an organisation called the Coalition of Major Professional Sports.  This body 
includes the PGA Tour of Australasia Ltd - golf; Cricket Australia; the Football Federation of Australia Ltd - 
soccer, in colloquial terms; the National Rugby League Ltd - rugby league; Australian Rugby Union Ltd; and the 
Lawn Tennis Association of Australia Ltd.  These are pretty significant, major Australian sporting organisations.  
Some of the sports coalition’s major goals were outlined in this letter.  It states - 

•  The Coalition of Major Professional Sports (COMPS) is a group of six sports organised with 
the common objective of securing fair treatment in respect of sports wagering in Australia 

•  The sporting bodies are not for profit organisations with a proven record of developing their 
respective sports for the benefit of the community 

•  COMPS believes every sport should receive a fair share of the money that is being wagered on 
its code in Australia and does not seek to exclude any Australian sporting organisation from a 
potential return 

•  Sport is an important generator of economic activity in Australia. 

There is quite an extensive document attached to this letter, which I am sure this organisation would like to have 
outlined and explained to a committee, but it will not get the chance to do so.  All I can do is alert the house to 
the fact that it exists, and to briefly give some indication of what it sets out to do.   

The letter refers to the principle of a fair share and states -  

•  COMPS is not seeking a windfall gain - rather a ‘Fair Share’ - reflective of the use (and 
reliance) by participants in the gaming and wagering industry of the quality product the sports 
provide and promote  
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•  This principle is recognised not only within the Australian racing industry, but also within the 
broader sporting industry internationally, and has a sound commercial basis - that the creator 
or author of a product should be fairly remunerated for its usage  

That is what this legislation is all about.  It has been driven solely by the Western Australian racing industry, 
which has sought to protect its patch.  The legislation has unintended consequences on other avenues of sports 
operations and sports betting throughout Australia.  That is the point that is being made.  The letter further 
states -  

•  Conversely, COMPS recognises the need to balance any return to sport with the need to 
maintain the national and international competitiveness of all operators within the industry.  
This need has been reflected in the way in which our proposal has been developed.  

The letter goes on to enlarge on the principle of enhanced integrity and how it will affect government.  It reads -  

•  We are not asking for Government to incur additional cost.  We propose that each Government 
maintain their current licensing regime for wagering operators.  However, we seek an 
additional level of regulation requiring operators to also reach agreement with relevant sports 
on issues including the use of their product, “fair share” and integrity prior to accepting bets.  

That is the first bill for the racing industry.  What is needed now is sports fields legislation that applies to a range 
of sports.  Having said that, it would probably have to include elections and other things that people might want 
to bet on.  

Hon Matt Benson-Lidholm:  How do you get fairness out of a privatised system?  At least with the current 
arrangement the money is Western Australian; that is, it stays here.  You are saying that a privatised arrangement 
takes most of the profits.  

Hon BARRY HOUSE:  No, I have not said that at all.  I have not differentiated between government or private 
ownership in any way.  I am talking about the return that will be generated on the use of a product.  The product 
is generated by an activity.  In this case we are talking about the trots, dogs and horseracing.  We are talking 
about the racing industry.  The racing industry’s product is its race fields and the races that it runs.  That is what 
people gamble on.  In the case of tennis, the product is tennis matches and tournaments.  If tennis as the sport 
reaches an agreement with an organisation - whether it be a bookmaker, totalisator or betting exchange - it is 
entitled to a return, because tennis matches and tournaments are its products.  That is all I am saying.  I have not 
differentiated between private or government ownership.  Organisations reach agreements with private 
totalisators in the eastern states.  In Western Australia the totalisator is the government.   

Hon Matt Benson-Lidholm:  That is why the Victorian system is going nowhere.  

Hon BARRY HOUSE:  I am not sure on what basis Hon Matt Benson-Lidholm makes that claim.  I have some 
figures that indicate that that is not the case.  

The Coalition of Major Professional Sports is an advocacy group that represents Australia’s major sports.  It is 
concerned about the extent and impact of this legislation.  It believes that the legislation will remove its 
members’ right to generate income by precluding a range of Western Australian punters from operating on its 
products.  That is the whole point. 

I have mentioned sports fields legislation.  My understanding - I welcome an update from the minister when she 
responds - is that sports fields legislation was expected to be introduced in Victoria.  I refer to an article in The 
Sunday Age of 5 March 2006, the title of which is “Windfall to sports in gaming revenue plan”.  The article 
states -  

ALL sports gambling would be subject to the approval of the relevant sports administrators under a 
proposal from the State Government.   
It is proposed that sporting authorities would register competitions with states and territories and 
promise to guarantee the integrity of events, to prevent the fixing of results.   
In return, tens of millions of dollars in gambling revenue would be redirected into sports such as cricket, 
rugby, tennis, golf and soccer to help their development - similar to the way the racing industry receives 
a percentage of gambling revenue.  

The Victorian gambling revenue structure is different from the Western Australian structure because it includes 
poker machines.  The Victorian government did a deal some years ago when poker machines were introduced in 
clubs and pubs for a set return from pokies revenue.  I think that agreement ends in 2012.  I stand to be corrected.  
It has a guaranteed lucrative source of income for a period; however, that gravy train will end one day and it will 
want to negotiate another arrangement.  The point is that this legislation allows the racing industry in Western 
Australia to engage in a commercial agreement with its governing body and bookmakers and betting exchanges.  
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However, this legislation goes one step further because it will not deal with betting exchanges.  One part of the 
equation is being eliminated.  This article states that a discussion paper was put together by the Victorian racing 
and gaming minister, John Pandazopoulos.  It refers to the introduction of sports fields legislation at some time 
in the future.  I am not exactly sure whether that has occurred.  The article indicates that that was the thinking in 
Victoria.  The Victorian racing industry seems to have adopted that by entering into an arrangement with Betfair 
to allow it to use its product in return for a fee.  That sounds like good business to me. 
I refer to Betfair itself.  The term “Betfair” has been used frequently in this debate.  In fact, the quick definition 
of this legislation is the Betfair legislation, because Betfair is the only betting exchange operating in Australia.  
This legislation is aimed directly and squarely at that organisation.  What is Betfair?  A Betfair document states -  

Betfair Australia . . . is a joint venture between The Sporting Exchange Limited (“Betfair UK”) and 
Publishing and Broadcasting Limited . . . to conduct a betting exchange in Australia.  The joint venture 
began operation when it was licensed by the Tasmanian Government in early 2006 and will commence 
full operations from a purpose built data centre in Hobart in late August 2006.  

It is up and running.  The document continues -  
Betfair (UK) is the world’s leading betting exchange.  The company is licensed as a bookmaker in the 
UK, having commenced operations there in June 2000.  PBL is one of Australia’s largest diversified 
media and entertainment groups.  It owns and operates Crown Casino in Melbourne and Burswood 
Casino in Perth, the Nine Network, and ACP Magazines, as well as being a 50/50 partner in ninemsn 
and Fox Sports and a 25% shareholder in Foxtel.   

We all know what an influential role the Packer organisation plays in the Australian entertainment and sporting 
industries.  Let us not gloss over the fact that it is heavily involved in sport.  Sport is one of its major television 
products, and so it stands to reason that it has a heavy involvement in it.  Information provided to me by Betfair 
states - 

A betting exchange operates the same way as stock exchange.  Using cutting-edge technology, Betfair 
allows punters to effectively bet against each other on markets that are set up and administrated by 
Betfair.  Betfair generates revenue by charging a commission of between 2 - 5% on a punter’s net 
winning result on a particular market. 
Betfair has received many awards, including the Queen’s Award for Enterprise in the Innovation 
category 2003, Socially Responsible Operator of the Year (2005), “Best place to work in IT” (2005) 
and has been named the Company of the Year twice by the Confederation of British Industry (2004 and 
2005). 

I met with a couple of representatives of Betfair a few weeks ago when they visited Perth and they provided me 
with some background notes.  As I said earlier, I am not advocating for Betfair, but I am presenting its point of 
view, its arguments and some information to the house so that members get a better understanding of what this 
legislation is all about.  An interesting figure in that brief overview is that Betfair generates its revenue by 
charging a commission of between two and five per cent on a punter’s net winning result on a particular market.  
Therein lies the crunch.  Betfair takes between two and five per cent in commission, whereas the TAB in 
Western Australia takes a commission of about 15 per cent for administration and other costs.  The TAB returns 
to the punters about 85 per cent of the winnings.  That is a big issue for the average punter.  When they see those 
raw figures lined up side by side, they believe that they might get better value from a company that is taking a 
smaller commission if the products are otherwise the same.  I am sure that members can understand that.  In 
other words, Betfair returns 95c in the dollar rather than 85c in the dollar in raw terms.  It continues - 

Betfair employs 63 people in Hobart, and that number is expected to exceed 75 by year end.  A number 
of executive staff are based on the mainland. 

The issue of a Tasmanian Gaming Licence to Betfair in February 2006 followed a detailed probity 
check of Betfair UK, PBL and their respective associates in accordance with the procedures set out in 
the Tasmanian Gaming Control Act.  Betfair is now subject to the regulatory regime set out in the 
Gaming Control Act under the supervision of the Tasmanian Gaming Commission. 

The Betfair group has approximately 150,000 active customers per month with a total registered 
userbase of over 600,000 people.  Approximately 65% of the group’s overall revenue is from the UK, 
with approximately 5% coming from Australia.  The Group has customers in over 200 countries. 

The information I have explains how people operate with Betfair.  I will not read it all but in broad terms an 
operator with Betfair must qualify under the same 100-point test that applies to someone who wants to enter into 
a banking arrangement in Australia.  Solid checking is done into an individual’s bona fides.  I am sure that it, 
like any other business, does not want bad debts.  It wants to work with people who can pay up when they must 
pay up.  The document goes on to explain all sorts of elements of Betfair’s Australian businesses.  It states that 
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the Betfair exchange would help, not hinder the integrity of racing and sports.  I will enlarge on a few of those 
points later.   

Yesterday Betfair e-mailed me a document that provides background information on Betfair’s operation, its bona 
fides and its views on the legislation.  I could read all that but I will not because it is about 15 pages.  It is very 
comprehensive.  My speaking notes state - 

Only West Australians can be punished by this bill 
The Carpenter Government is determined to pass legislation to prohibit the establishment, operation and 
use of betting exchanges and the publication of WA race fields without appropriate approval.  And it 
wants to use West Australians as pawns 

That sets the tone of Betfair’s view on the legislation.  It continues -  

Minister will trust bookies, but will never trust a punter 
It seems the Minister thinks that bookies can always be trusted but punters can never be.  Make no 
bones about it is the punters who will be paying and punished under this legislation. 

Bill will hinder, not help, regulators and funding 
The proposed legislation fails to recognise the advances in modern technology and will actually limit, 
not help, Western Australia’s ability to regulate wagering in the State.  As a result funding for WA 
sports and racing may suffer, rather than be protected. 

That is a point that must be acknowledged.  The world is changing by the day.  The minister who is handling the 
legislation in this house is the Google champion.  She uses modern technology, as do a lot of people.  A lot of 
punters use modern IT technology.  Many people who are interested in punting on a race or a cricket match or an 
election in Russia are the sort of people who sit for hours at a time in front of a computer.  They do not go to a 
racetrack or actively participate as spectators in a sport; they are punters.  They are being denied an opportunity 
to be involved in many events.  My notes continue - 

Funding arguments against exchanges don’t hold up 
Recent analysis dispels claims that Betfair/betting exchanges have had a negative impact on TAB 
betting pools and the industry.  In fact, it turns out the reverse is the case - something Robert Nason of 
TabCorp (who has been no friend of Betfair) has confirmed on Melbourne Radio last week saying 
Tabcorp took 70 percent more in internet bets on the Caulfield Cup than last year. 

This may in part respond to the earlier interjection from Hon Matt Benson-Lidholm.  It continues - 

This analysis uses Tabcorp’s published ‘Supertab’ (totalisator betting pool, incorporating Victoria, 
Western Australia and Tasmania) data for 2004, 2005 and 2006 relating to both the ‘win’ and ‘exotic’ 
(i.e. non-traditional bets like quinellas, trifectas and exactas) markets. 

Betfair is not involved in those types of bets.  In summary, it is saying that the tote results are increasing at the 
same time as Betfair’s involvement in the racing industry in Tasmania and Victoria.  My notes state also -  

This reflects British experience 
Racing’s funding in the UK has approximately doubled since the introduction of Betfair.  While Betfair 
does not claim sole credit for this increase it is proof that betting exchanges do not hurt the funding of 
racing. 

•  In the UK, prize-money has grown by over 40% in the last 4 years to record levels and 
attendances are at a post-war high. 

•  Government’s tax take in the UK is significantly ahead of budget. 

It states also -  

Minister won’t listen  
Betfair, the world’s largest betting exchange, has offered to meet with the Minister and been refused . . .  

. . . No-one was sure how Betfair was operating in the United Kingdom.   

Minister recognises integrity of betting exchange operators, but disregards this   
Minister McGowan has also recognised the “integrity of betting exchange operators such as Betfair Pty 
Ltd” and said this is not a reason in the Government’s mind for banning them.   

That comes from a letter to Mr Ian Pearson, Exchange User Group, dated 30 October this year.  It states also -  
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An impractical and flawed attempt to control internet use 
The flaw in this bill is that it is entirely impractical.  It assumes that The West Australian Government 
can control the internet, something even the Chinese Government has failed to do.   

•  It is far better to encourage people to use regulated product rather than drive them to illicit 
operators, who are unwilling to be regulated or pay their way.   

•  Maintaining racing monopolies does not help racing.  In Hong Kong, racing’s turnover has 
decreased in each of the last 9 years.  It is currently at its lowest level for 14 years.   

I saw some figures the other day that indicate that in Hong Kong, sports betting is now a major growth industry.  
It has really taken off.  That is in direct contrast, it seems, with the turnover from racing.  It continues-  

•  Betting exchanges are attracting a new breed of punter to racing: WA should embrace this, not 
reject it.   

° Over 20% (and growing) of Betfair’s revenue from Australian racing comes from punters 
based outside Australia.  Australian racing is now being shown on the TV in the UK. 

ARB has recently reduced restrictions on accessing betting exchanges 
Minister McGowan is fond of selectively quoting members of the Australian Racing Board, but not 
even they would go as far as he wants to.  The Australian Racing Board (ARB) has recently changed 
the Australian Rules of Racing to allow punters access to a betting exchange on a racecourse and any 
licensed person to hold a betting exchange account.   
. . .  
Likely to be unconstitutional   
This bill is trying to block a product that is legal under federal law, and could well be unconstitutional.   

I have gone through those arguments.  It states also -  
Betting exchanges help, not hinder, the integrity of racing and sports   
. . .  
Every bet on Betfair can be tracked to a particular customer.  This has already proved its worth in the 
UK with a number of high profile cases relying on evidence from Betfair.  Unlike totalisators and 
traditional bookmakers, Betfair does not accept cash.   
Betfair requires that any customer opening an account must certify their identity along the lines of the 
“100 point test” commonly used by financial, and other, institutions in Australia.  To be a Betfair 
customer, you must register and meet approval requirements.   
Betfair records every detail of every bet and every click of the mouse once you are on its site.  It can 
trace every cent in and out of the exchange, and every bet back to an end customer and an end bank 
account.   

It goes on to give an endorsement -  
Leading Australian Steward praises betting exchange audit trail 
Betfair now gives stewards in most codes in all States real time access to all bets placed on Betfair.  No 
other wagering operator in Australia does this, or even can do it.   

•  The renowned Des Gleeson, Racing Victoria’s Chairman of Stewards recently told the Hobart 
Mercury that access to records he has been given, because RVL has chosen regulate rather than 
ban is, “. . . second to none with the checks and balances they have in place to follow the 
money trail”.   

The next heading is -  
Co-operation to ensure that the integrity of sport is not at risk   

Some members are probably thinking: was there not some exposure a couple of years ago when a jockey and 
some owners and trainers in the United Kingdom engaged in some dodgy practices in racing?  Yes, there was.  
When I met with Betfair representatives a few weeks ago, they said they had provided the evidence that pinged 
the culprits.  I do not know all the facts of that matter.  There have been dodgy incidents in the racing industry 
from day one.  Those incidents have not occurred only since Betfair has come into existence.  Danny Hobby 
hopped off a horse at the Bunbury races for Laurie Connell.  Laurie Connell was also involved in some dodgy 
practices at the Kalgoorlie races.  That certainly did not involve a betting exchange.  I venture to suggest that 
there is an element in the racing industry that will try it on regardless of who is involved, and regardless who is 
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administering racing and the gambling on racing.  It is drawing a rather long bow to suggest that those events in 
the United Kingdom happened as a result of Betfair’s operations.   
I turn now to problem gambling.  Hon Giz Watson raised some concerns about this issue when she spoke on the 
motion to refer this bill to a committee.  I will indicate what Betfair has said on this matter.  The document 
states -  

The issue of harm minimisation and problem gambling was comprehensively considered by the Federal 
Government in 2004 (when it reviewed the provisions of the Interactive Gambling Act 2001) and also 
by the UK Government when it introduced its new Gambling Act.  

•  The notion that betting exchanges introduce new risks in terms of problem gambling is one 
that does not stand up to scrutiny - indeed, the evidence is that online wagering actually 
introduces a range of new mechanisms to minimize harm.   

The following points are particularly material: 

•  In releasing the report into the operation of the Interactive Gambling Act, the then Federal 
Minister said:  “The report found no compelling evidence to suggest that betting 
exchanges were likely to contribute to an increase in the level of problem gambling and 
noted the potential for enhanced consumer protection measures to be introduced in an 
online gambling environment.”   

I would have appreciated the opportunity to explore those issues further in a committee of this house, because 
they deserve exploration.  We have a responsibility to minimise harm for problem gamblers.  We all take that 
responsibility very seriously.  It continues -  

GamCare, the UK’s leading gambling charity, does not link problem gambling and betting 
exchanges   

•  WA should look to the experience of those with the most experience of dealing with problem 
gambling in an environment where betting exchanges have been operating for a considerable 
period of time. 

•  The UK’s leading gambling charity, GamCare, does not support the linkage between problem 
gambling and betting exchanges.   

It goes on to quote from GamCare’s 2003 report.  It states also -  

•  The founder and former director of GamCare and respected UK expert Paul Bellringer OBE -  

Not outcomes-based education, I am sure, but the other OBE -  

said that “GamCare confirm my initial reaction that the incidence of people contacting 
the helpline having got in trouble on betting exchanges is very small {. . .}  It appears to 
mostly attract controlled gamblers who understand what they are doing.”   

That is a sample of quotes from the document that has been provided to me by Betfair.   Hopefully that will give 
the house a better understanding of Betfair and its claims with regard to funding for the racing industry and other 
sports bodies, and also with regard to integrity.   
I will conclude by indicating some other views on this issue that raise a series of questions.  On 20 September I 
received an e-mail from Terry Rohde about the Betfair legislation.  He may be known to some members in the 
chamber.  Firstly, he gave his qualifications for making some comment.  The e-mail states - 

In the interest of balanced discussion I wish to offer some thoughts on the Betting Exchange legislation 
currently before Parliament.  I believe I have something to offer, coming from the background of one 
who is and has been: 

 a. The prime catalyst behind the movement to wrest control of WA racing from the WATC to an 
independent, government regulated Board; 

b. A long term public proponent of the integrity of racing as the prime issue facing the industry 
during my roles as professional form-based punter (dubbed by the press “the Computer Gang”) and 
bookmaker (including a period as Vice President, representing racing, of the WABA) and President of 
the WA Racehorse Owners Association; 

He has had pretty extensive involvement in the industry over a long time.  He continues - 

 c. An accountant and professional investor who has for the last 10 years made my income from 
successfully evaluating businesses and investing/trading on the Stock Exchange; 
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 d. One who introduced Bonuses to WA horse racing and for the last 15 years has been entrusted 
to solely underwrite nearly all Bonuses attached to WA racing (over $3m worth with several large 
payouts); 

 e. One who was granted “expert” status on betting to attest on legal matters;  

 f. A Betfair Customer, for the last three years.   

I believe very few of the people influencing and making decisions regarding this legislation have any 
true knowledge of the subject or realise the degree to which they are being manipulated by those wholly 
concerned with maintaining and defending an outrageously profitable monopoly from customer 
orientated competition.  I liken this current situation to the resistance that the Stockbroking 
‘establishment’ brought to bear on the then infant Internet Stock Market service providers of a decade 
or so ago.  Nearly all have survived and prospered since by finding and serving their ‘niche’ of the 
market.  Likewise the TAB will lose very few customers to Betfair as the TAB is the equivalent of the 
full service broker who will always appeal to a huge percentage of the market.  Betfair appeals to more 
IT minded traders rather than the traditional punter base and the new blood they introduce will, as with 
the Stock Market corollary, lead to more prosperity for all. 
You will notice I have headed this email “Betfair Legislation” rather than “Betting Exchange 
Legislation” and I am far from alone in using this euphemism.  The head of our TAB’s initial response 
to the awarding of an Australian Licence to Betfair was to proclaim in the local press that his 
organisation would go ahead with their own betting exchange.  But he, like all other potential and actual 
competitors to Betfair around the world have come to realise they can not match Betfair’s economies of 
scale and first mover advantage, in just the same way as no country can have two viable competing 
Stock Exchanges.  Thus we have the alternative response from the TAB’s owners to ruthlessly use their 
overwhelming power to crush the usurper.   
Is it a coincidence that the State proposing this radical move to go it alone in an area which properly 
belongs under Federal jurisdiction is the only one which 

 a. still owns their TAB 

 b. is the one whose TAB has for many years boasted the highest retention rate of all States 
(clearly) of their punters’ money?! (source: last several years Departmental Annual Status Reports) 

 c. through its TAB owns or overly influences through close commercial ties all the State’s racing 
media? 
I am not a qualified lawyer, but I suspect that this proposed legislation will open a whole new can of 
worms which may come back to bite all those involved in its passing.  For the first time, to my 
knowledge, an otherwise legal and socially accepted activity will suddenly be illegal in one State of this 
country and legal in every other one.  Thousands of people who have spent their whole lives being 
proudly law-abiding will suddenly be faced with the dilemma of either becoming criminals or giving up 
their hobby in the face of greedy immoral legislation or leaving their home State to continue their 
enjoyment.   
This legislation was originally introduced on the pretext of protecting WA race fields from being 
exploited without payment by unauthorised users.  This argument had universal appeal (although I once 
would have argued, when wearing my racehorse owners’ representative hat, that the ownership of these 
horse names and fields actually lies with their owners.  But not to digress.)  Its subsequent extension to 
include a blanket ban on betting exchanges is nothing short of a disgrace and a ‘con’ of the legislators 
and the public in general.   

Mr Terry Rohde is not too impressed, given the tone of this e-mail.  It continues - 

The persuasive argument has been to protect integrity.  That is, and always has been, the role of the 
stewards.  To accept this argument is to admit that the stewards can not do their job.  If I were one of 
them I would find this most insulting.  Betfair’s public offers of full cooperation and assistance to 
stewards or controllers of all sports including racing have in many jurisdictions been accepted to the 
apparent satisfaction of any potential new concerns arising from the allowance of exchange betting.  
Personally, I would have it no other way.  Take it from one who should know and certainly cares, this 
argument is a ‘furfy’, purely designed to win over minds that are ignorant of the full story.   

At the risk of being selfish, as for some years now I have no longer bet on Australian horse racing 
(other than the Melbourne Cup, very occasional token bets on my own and own stable horses and 
betbacks/sub-underwriting as part of my Bonus underwriting business, but merely use Betfair to 
enhance my experience of closing following my hobby interest in sports such as golf, tennis and cricket, 
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I would argue that if WA racing authorities insist on continuing to disassociate themselves from Betfair, 
then the legislators should differentiate between WA racing and other racing and sports (many of which 
want to do business with Betfair).  At the very minimum at least allow us to use Betfair on non-horse 
racing sports.  They can not even use the argument that their TAB already covers these events (albeit at 
outrageous profit margins) in many cases as often the events I bet/trade on, although screened on our 
Foxtel, do not involve Australian teams and are therefore not covered here by the TAB, or if they are 
then only for a very limited timeframe compared to Betfair.   

I think he is referring to a situation in which he probably could not place a bet through the TAB on the 
Champions Trophy being played in India at the moment on a game involving New Zealand and Sri Lanka or 
Pakistan and England.  Perhaps one can bet only on games involving Australia.  The e-mail continues - 

Current and prospective Betfair customers do not want to become criminals, nor do we want to be 
forced to leave home to pursue our hobby.  This legislation, which surely denies all natural justice, and 
has been labelled by a prominent q.c. as unconstitutional, will force us to give up something we love for 
absolutely no gain to anyone. 

If I can be of any more assistance . . .  

That is the tone of the e-mail.  I have received e-mails of the same ilk from several other people.  I received one 
from a gentleman named Neville Green from Menora.  I have also received e-mails from Paul Marantelli, 
Michael Shea, Danny Jackson and Steve Taylor, and others.  Some people have a very strong alternative view to 
this legislation.  These people have said that they do not agree with the legislation full stop.  The opposition does 
not go that far.  We certainly agree and support the principle and intent of the legislation to protect and support 
the funding and integrity of Western Australian racing.  We certainly contend that the issues surrounding the 
other elements that I have been talking about have not been fully explored.  They deserve an opportunity to be 
fully researched.  If they had been, we probably would have ended up with a piece of legislation that would have 
achieved the goal that we are all setting out to achieve, without going the extra step and penalising Western 
Australian punters and a series of other sports and activities via their gambling product and the fees that might 
otherwise be extracted from the gambling product through betting on various sports or activities.   

I will listen very intently to the remainder of the debate, and I look forward to the committee stage, when I hope 
to extract from the minister some details about what is happening in other parts of Australia, and exactly what 
some of the terms in the legislation mean.  

HON GIZ WATSON (North Metropolitan) [9.10 pm]:  I will make some comments on the Betting and 
Racing Legislation Amendment Bill 2006 on behalf of the Greens (WA).  I indicate from the outset that we will 
be supporting the bill.  This bill proposes to amend the Betting Control Act 1954 and the Racing and Wagering 
Western Australia Act 2003.  The main focus of the bill is betting exchanges, which allow Internet-based bets 
from person to person.  They also allow for bets to be placed on losers.  The government and other contributors 
to this debate claim that this will increase the temptation to engage in race fixing, because it is easier to get a 
horse to lose than it is to get it to win.  Therefore Betfair and other betting exchanges have the potential to 
disrupt the integrity of the racing and gaming industry in Western Australia, particularly the racing industry.  
Betting exchanges are part of the bigger picture of Internet gambling facilities that are currently controlled 
through the commonwealth Interactive Gambling Act 2001, which disallows advertising of interactive gambling 
facilities but excludes wagering and gaming services under sections 8A and 8B.  It would be interesting to see 
how other Australian states are dealing with this issue.  We note that Tasmania has allowed Betfair to operate in 
its jurisdiction, and it is also now operating in Victoria. 

The commonwealth Productivity Commission held an inquiry into the Australian gambling industry in 1999.  I 
will refer to the report of that inquiry, which was released in December 1999.  The part of the report I want to 
draw to the attention of the house is page 17, which deals with the issue of problem gambling, because this is an 
issue of particular concern to the Greens.  As I said in my contribution to the referral motion, I did not have a 
particularly strong interest in betting and gambling, but I had to develop one fairly quickly to be able to get my 
head around what position the Greens might take on this bill and the referral to a committee.  Issues of harm 
minimisation have been the main focus for us.  The report states, at page 17 - 

What is ‘problem gambling’? 

There are a variety of definitions of problem gambling . . . but most emphasise: 

•  a lack of control by the gambler over his or her gambling behaviour; and/or 

•  adverse personal, economic and social impacts which result from a gambler’s actions - 
particularly the financial losses (relative to the gambler’s means). 
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There is no clear point, however, at which a ‘recreational gambler’ becomes a ‘problem gambler’ and, 
for problem gamblers, there is a continuum of behaviour and impacts of escalating severity . . . 

Page 7 of the report states -  

Some key features of this recent expansion of the gambling industries are: 

•  a proliferation of gambling forms, which commenced with the spread of casinos and then of 
electronic poker machines, with lottery products also becoming more diverse and sports 
betting expanding (including through the internet); 

•  increasing accessibility and ‘convenience’ of gambling, which in most jurisdictions is now 
part of the suburban scene; 

• a more rapid ‘tempo’ of gambling, through electronic machines with much higher spending 
rates than the old ‘one arm bandits’, as well as more frequent race meetings and lottery draws; 

•  privatisation of the traditional government-run gambling forms - TABs and lotteries - with 
involvement of large corporations, and increasing concentration of ownership in some areas; 
and 

•  more pervasive advertising and promotion of gambling (including the use of gambling as a 
marketing tool for other products). 

To conclude my extracts from this report, it is worth noting the scale of the gambling sector in Australia.  Page 8 
states - 

The Commission estimates that the gambling industries account for about 1½ per cent of Australia’s 
GDP. Total expenditure (losses) on gambling amounted to over $11 billion in 1997-98, of which $3.5 
billion is paid in taxation from a turnover (money staked) of some $95 billion . . . Expenditure is more 
than double what it was a decade ago in real terms - at least for legal gambling - and treble that of 15 
years ago . . .  

It is a big issue, and it involves big bucks.  That is one of the clear things that have come out of my investigation 
of this sector.  

Internet gambling can be regulated or controlled by soft or hard prevention.  Soft prevention is deterrence that is 
heavily dependent on the credibility of regulators being able to detect, investigate and prosecute illegal activity.  
This is the argument that Betfair itself is putting up.  It would argue that its audit trails and accountability 
processes actually improve accountability rather than the reverse.  Hard prevention aims to preclude the illegal 
activities from taking place through addressing its venues and processes.  This legislation could be seen as a kind 
of hard prevention being prescribed by law.  The government wants to address the growing use of betting 
exchanges through making the establishment and use of exchanges illegal and through increasing the liability of 
people involved in the betting and gaming industry.  Under this bill, betting through a betting exchange will 
become an offence with a penalty of a fine of $10 000 and/or 24 months imprisonment.  We know that this is the 
same penalty as is currently in place for illegal gambling.  We have a concern about a penalty of that scale.  
Some of the submissions and letters that I have received have raised questions about whether such a penalty is 
reasonable for a person involved in using an Internet gambling facility.  We would express our reservation about 
the size of that penalty, but at the same time we recognise that this is an industry that involves very large 
amounts of money.  I am persuaded that, in order to be an effective deterrent in this sector, it is necessary to have 
penalties of this size, if one agrees with the fundamental objectives of the legislation.  In stating our reservations, 
we would accept that a penalty of this scale is probably necessary to be a deterrent.  

Gambling is a serious issue in Western Australia.  Other speakers have noted, and I have commented in earlier 
contributions on this issue, that all political parties in Western Australia are unified in their opposition, for 
example, to poker machines.  This area of activity is one in which there is a general acceptance that very clear 
decisions are needed about the kinds of betting processes that are acceptable.  It would appear that political 
parties have accepted that the harm caused by pokies is a significant factor.  It is worth reminding ourselves of 
some of the figures, because the difference between what we have in Western Australia and they have in other 
states is quite extraordinary.  I refer to an article in The Sydney Morning Herald of 21 September titled “You bet: 
households lose record $18.8b on luxury of gambling”.  It states, in part - 

Australians lost a record $18.8 billion gambling last financial year, the equivalent of almost 2 per cent 
of the national economy. 

That is obviously an update on the figures provided by the Productivity Commission in 1998.  It continues - 
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Households spent more per head on gambling each week ($17.60) than on fuel and maintenance for cars 
. . . and almost as much as they spent on clothing ($18.50), unpublished Bureau of Statistics figures 
analysed by Commsec show. 
. . .  
Australia’s 13 casinos had gambling takings of $2.6 billion in 2004-05, while online gambling takings 
surged to $114 million from $73 million in 2000-01. 

It seems to me that electronic gambling is a significant growth area.  I note that Betfair and a number of punters 
have written to me.  They are obviously the same people who have communicated with Hon Barry House.  They 
say that Internet gambling is for only a small part of the market.  There is an argument to just let people do it 
because who really cares.  The other argument about what Internet gambling can do to the integrity of the racing 
industry then becomes a significant consideration.  The article goes on to state - 

Gambling takings were much higher in NSW than in other states, averaging $1196 per adult, compared 
with $490 in Western Australia - 

That is a very significant difference.  It noted that Western Australia has relatively few poker machines. 

 . . . $725 in South Australia and $853 in Queensland.  The average takings per adult in Victoria was 
$1134. 

Although Western Australians are still quite attracted to gambling, they do not seem to spend anything like as 
much as people who have access to poker machines.  However, we are not discussing poker machines in this bill. 

Hon Murray Criddle:  Have a go! 

Hon GIZ WATSON:  Yes - it is worth a mention! 
The National Framework on Problem Gambling 2004-2008 outlines two major principles in this area.  One is the 
right to accurate information on the impact of gambling.  The other is that gamblers, the gambling industry, the 
community and the government all share the responsibility of minimising harm associated with problem 
gambling.  The Greens (WA) have made a special effort with this bill to consult all stakeholders who are 
believed to be affected by the bill and who have considered this issue in detail.  We have taken the time to hear 
from Betfair directly.  It is only reasonable to allow Betfair to put its case directly.  However, the Greens will 
support this bill because we believe that the harm minimisation argument is paramount.  The argument of being 
able to bet on a horse to lose and therefore create problems in the racing industry is an argument that has not 
been answered by Betfair. 
I have a number of questions about this bill that I would like answered when the minister responds.  It seems to 
me that there will be some challenges about how this legislation will be adequately policed.  Will this legislation 
prevent other Internet gambling if the identified problem that we are trying to fix is Internet gambling?  If not, 
why not?  I will hold my remarks at this stage because I realise that there is another matter that the minister 
would like to deal with.  I seek leave to continue my remarks at the next day’s sitting. 
[Leave granted for the member’s speech to be continued at the next day’s sitting.] 
Debate adjourned, on motion by Hon Bruce Donaldson. 
 


